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This is an application to subdivide two existing tax lots into eight residential lots plus one
lot to be devoted to storm water management and an additional lot for conservation and
drainage.

The parcel consists of approximately 12.3 acres of land (gross) having frontage on both
Demarest Mill Road and Germonds Road. It is in an R-40 zoning district. An NYSDEC-
designated stream runs just to the north of the parcel, and crosses a portion of it. The stream is
classified as C(T) (best usage for fishing; trout waters) . The stream separates the bulk of the1

parcel from Germonds Road. Four residential lots separate the remainder of the parcel from
Germonds Road, effectively eliminating the Germonds Road frontage from use by this parcel.
The Demarest Mill Road frontage is just to the West of the stream. It has a frontage width of
129.54 feet. The campus of Clarkstown South High School forms the western and southern
boundaries of the subject parcel.

Most of the parcel slopes gently from southwest to northeast, although there is a steeper
dropoff as the parcel approaches the stream. The development proposals discussed below seek to
avoid disturbing the stream and the steep slope. To do so most effectively, the applicant will
seek to use the clustering concepts permitted under § 278 of the Town Law.

Standard Grid

In order to use clustering, the applicant must first establish a lot count using standard grid
development techniques. The layout must be consistent with the bulk requirements of the Zoning
Code for individual lot sizes and setbacks, as well as environmental constraints:

The stream is a tributary of the Hackensack River, entering that river below Lake1

DeForest, near where the river crosses below the New York State Thruway.
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A cluster development shall result in a permitted number of building lots or
dwelling units which shall in no case exceed the number which could be
permitted, in the planning board's judgment, if the land were subdivided into lots
conforming to the minimum lot size and density requirements of the zoning
ordinance or local law applicable to the district or districts in which such land is
situated and conforming to all other applicable requirements.

Town L. § 278.3(b).

The proposed standard layout shows eight lots for single family homes, plus one lot
devoted to a storm water management basin (lot 6) and one lot encompassing wetlands (lot 10),
both of which are to be dedicated to the Town. Each of the residential lots conforms to the bulk
requirements for the R-40 district. Each lot has a homesite sufficient to accommodate a typical
single family house. Disturbance of the slope area has been eliminated for the homesites, but a
small disturbance of the wetland (less than 0.10 acre) is needed to allow for the road. Wetland
disturbances are permitted under applicable law or regulation for up to one-tenth of an acre
under a nationwide permit from the U.S. Army Corps of Engineers. Lots 1, 2, 3, 4 and 5 will
have a conservation easement imposed along the stream to protect the stream bank and steep
slope.

The proposed road is to be a public road, conforming to the public road standards of the
Town. All utilities are public, available for tie-in at Demarest Mill Road. Public sanitary sewer
service is also available in Demarest Mill Road, however, the two lots furthest from that road
(lots 4 and 5) will require individual house ejector pumps to access the sanitary sewer. Ejector
pumps are permitted, though not favored.

Storm water management is accomplished through the use of pipes, swales, a biofilter
and a dry pond. The dry pond is situated on its own lot (lot 6) at the low point of the parcel. Lot
6 is to be dedicated to the Town of Clarkstown. Storm water will be treated for water quality
before being discharged into the stream. The system will be sized to achieve the zero net
incremental discharge rate as required by NYS DEC guidelines.

Cluster development

Having shown that eight house lots, one storm water management lot, and one wetland
conservation lot could be created using the standard grid, the applicant prefers development
using the cluster technique allowed by Town Law § 278.

State law sets forth the purpose of cluster development:

The purpose of a cluster development shall be to enable and  encourage flexibility
of design and development of land in such a manner as to preserve the natural and
scenic qualities of open lands.

Town L. § 278.2(b).
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As noted above, a stream borders a portion of the property along its Germonds Road
frontage. That frontage is currently undeveloped, creating an undisturbed viewshed for that
portion of the road. This viewshed would be better protected, as would the stream itself, by
allowing cluster development.

The applicant proposes to shorten the proposed public road by approximately 270 feet,
thus ending the area of disturbance farther from the stream. An added benefit of shortening the
road is the elimination of the need for individual house ejector pumps for sanitary sewage. 

Under this cluster proposal, a conservation easement is proposed along the rear of the lots
1, 2, 3, and 4 bordering the stream, in order to protect the stream bank and the steep slopes in
that area.

In the applicant’s initial cluster submission, each of the house lots was larger than
30,000sf (net). In addition, each lot had a minimum lot width that met the R-40 requirement of at
least 150 feet, with the exception of lot 6 at the end of the cul-de-sac, which had a lot width of
138 feet. In addition, each lot conformed to the yard, FAR and building height requirements of
the R-22 district. 

Based on comments from TAC, the subdivision has been further clustered. Each of the
house lots now has a lot area of approximately 30,000sf (net) except for lot 4, which has a net lot
area of 23,394sf. This has allowed the disturbed areas to be pushed even further from the stream
and steep slope areas.

These new homesites have no neighbors other than the two existing lots on Demarest
Mill Road. However, because of the stream, there is no interaction between the old homes and
the new neighborhood. Thus, the spacing and massing of the new homes will not adversely
affect the existing homes.

By clustering the homes along a shorter road, the applicant can create 4.95 acres of open
space (consisting of Lots 5 and 10). Some of this open space is dedicated to storm water
management and wetlands conservation, but the much of this space will serve as a buffer to the
stream from both of its sides and against the parking area for South High School to the West.
Again, in response to the initial TAC review, the applicant has adjusted the dimensions of Lot 5
to include all of the area within the 100-year flood plain, and all of the area along the stream
affected by steep slopes. This buffer will help to protect the waters of the stream and maintain its
minimally disturbed viewshed. The open space will be dedicated to the Town of Clarkstown, in
fee.

Preliminary calculations of grading indicate that cut and fill are close to balanced,
although some fill will need to be brought in.

Dated: September 5, 2014
New City, New York

                                                             
Ira M. Emanuel, P.C.
Attorney for Applicant


