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SUMMIT PARK HOSPITAL 
SITE PLAN AND SUBDIVISION

Tax Lot 42.10-2-1

This is an application to separate the Summit Park Hospital from the remainder of the
Rockland County Health Complex in Pomona.

As of November 1, 2013, the County of Rockland and the Rockland County Health
Facilities Corporation (“RCHFC”) entered into a 99 year lease with an exclusive option to
purchase (“Lease”) for Building A of the Robert L. Yeager Health Center located at 50
Sanitorium Road, Pomona, New York (part of tax lot 42.10-2-1) and the contiguous portions of
Building E which comprise the laundry facilities (the “Real Property” or “Facility”).1

On July 16, 2014 Summit Park Acquisition Group, Sympaticare LLC and Sympaticare
Health LLC (collectively, the “Applicant”) entered into a Purchase and Sale Agreement (“PSA”)
with RCHFC to acquire the 99 year lease and exclusive option to purchase.   Pursuant to the2

PSA, after the closing on acquisition of the Real Property, the Applicant will assume operation of
the 321 bed skilled nursing facility (the “SNF”) and the 57 bed long term acute care hospital (the
“LTACH”).  The closing on the acquisition is subject to, inter alia, Applicant obtaining
necessary zoning approvals from the Town of Ramapo as well as necessary approvals from the
New York State Department of Health and federal regulators for Applicant’s operation of the
SNF and the LTACH.  Pending the closing the County of Rockland will continue to operate the
Facility. 

The Applicant’s principal is a resident of the Town of Ramapo and a licensed nursing
home operator with the background and experience to continue the SNF and LTACH operations
located at the Real Property.  The Applicant was selected as one of four finalists in a competitive
bidding process conducted by the RCHFC with the assistance of the national brokerage firm
Marcus & Millichap, which process involved the evaluation of several factors including
operating experience and financial competency.  The PSA recites Applicant’s acknowledgment
that, upon closing, the Facility will no longer be exempt from payment of real property taxes. 
The PSA also provides that the Applicant will consider all employees for continuing

Initially, the Lease affected only Floors 3, 5, 6, 7, 8 and 9 of Building A. An amendment1

to the Lease, dated January 1, 2014, added the remainder of Building A to the demised premises.

RCHFC was authorized to sell its interest in the Real Property pursuant to County2

Authorizing Resolutions adopted on April 16, 2013 and December 30, 2013.
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employment, that it will use good faith efforts to continue to operate the Real Property for health
care purposes for ten years, and that no current residents will be transferred to another facility
without his/her consent unless medically necessary.  

Building A is a ten-story, 363,035sf building located within the existing Dr. Robert L.
Yeager Health Complex. The Complex consists of nine buildings, connected by roadways and
walkways. Building A is physically connected to Buildings C, D, and E. The physical
connections are structural (shared walls) and communicative (shared or connecting hallways and
systems). 

Building A contains a 321 bed skilled nursing facility (SNF) and a 57 bed long term acute
care hospital (LTACH), together with customary accessory uses. These accessory uses include,
but are not limited to, physicians’ exam rooms and physicians’ offices, medical records storage,
computer systems and storage, radiology suites, kitchens, cafeteria, dining rooms, conference
rooms, adult day care rooms, physical therapy rooms, nurses stations, storage rooms and offices.
Laundry services for the SNF and LTACH in Building A are located in a portion of Building E
(which is directly accessible through a connecting hallway), as shown on Exhibit A.

The Applicant will continue the current use of the Real Property and Facilities, although
the number of beds in the SNF will be reduced from 321 to not more than 280.

The hospital and nursing home were opened in their current location in October 1977,
prior to County of Monroe v. City of Rochester, 72 N.Y.2d 338 (1988). They did not have zoning
approvals from the Town of Ramapo, nor were any needed as the function of the facility was
clearly governmental, as opposed to proprietary. Therefore, they are pre-existing,
non-conforming uses and bulks.

A pre-existing non-conforming use must have been legal when commenced, whether that
legality is because there was no zoning code or because it conformed to the requirements of the
zoning code then in effect. So, too, with pre-existing non-conforming bulks. Salkin, NY Zoning
Law & Practice (4th ed.), Sec. 10:02. In effect, there was no zoning code in existence when the
hospital and nursing home were built and the uses began.

Grandfathering is, at base, a recognition of the vested rights of landowners in situations
where the zoning requirements were changed after the use was begun or the structure built.
Salkin, Sec. 10:05.

Further, “[a] use which is otherwise lawfully maintained may be continued as a
nonconforming use although the user failed to procure or renew a license, certificate or other
permit required by law.” Salkin, Sec. 10:12. In this section, Salkin cites Rubin v. Wallace, 63
A.D.2d 763, 404 N.Y.S.2d 733 (3d Dept., 1978) in which a multiple dwelling was lawfully
established. A subsequent change in the zoning code required a certificate of compliance for such
uses. The owner's failure to obtain such a certificate did not thereafter render the use unlawful. 

The mere transfer of a parcel does not affect its status under the grandfathering provisions
of the Code. Salkin states it without equivocation: “A change in ownership of a nonconforming
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business or structure does not affect the right to continue the use, as zoning deals with land use
and not land ownership.” Salkin, Sec. 10:25. Salkin also cites an Appellate Division decision
ruling unconstitutional a zoning code's provision “which reserved to the municipality the power
to invalidate a building permit upon a change of ownership.” Id., citing Weinrib v. Weisler, 33
A.D.2d 923, 307 N.Y.S.2d 603 (2d Dept, 1970), aff'd 27 NY2d 592, 313 NYS2d 407 (1970).

If a transfer from one private entity to another private entity does not affect the
application of zoning laws, then a transfer from a public entity to a private entity would also not
invoke them, especially since (a) certain rights have vested and (b) “zoning deals with land use
and not land ownership”.

Therefore, the sale by RCHFC to Applicant will not affect the legality of the use or the
bulks, and no conditional use permit is required. However, because the Applicant is a private, as
opposed to a governmental, entity, its parcel will be subject to Ramapo’s zoning controls at the
moment of transfer to it. Because of this, the Applicant is seeking subdivision and site plan
approvals.

Subdivision

Under the PSA, only the land within the affected building footprints and the buildings
above are to be transferred. Thus, while Building A and a portion of Building E are to be sold to
the Applicant, the remainder of the Complex, including sidewalks, parking areas, driveways,
roadways and all other buildings, are to stay with the County of Rockland. The proposed
subdivision plat reflects this.

As shown on the subdivision plat, Lot 2 will consist exclusively of Building A and the
portion of Building E to be conveyed to the Applicant. No land area outside these buildings is to
be included in Lot 2. Lot 1 is the remainder of the existing parcel, and will continue to be owned
and used by the County.

In addition, as part of the transfer, the parties will enter into a Reciprocal Easement
Agreement (“REA”). This REA is similar to those affecting shopping centers. It allows workers,
patients and visitors to the Complex to use the parking areas, driveways, roads, sidewalks, etc. In
short, the Complex will work as it does now.

Site Plan

As with the subdivision, above, the need for site plan approval for Lot 2 arises from the
transfer to the non-governmental Applicant. Again, no exterior construction is contemplated by
this application, and none is shown on the site plan. The site plan shows Buildings A and E as
they exist today. If the Applicant wishes to engage in future exterior construction, then it will
need to obtain amended site plan approval.

The submitted site plan is, effectively, an as-built survey. As no construction is
contemplated on Lot 2 (or on Lot 1 for that matter), the applicant will request a waiver of many
of the required site plan elements. That request will be contained in a separate writing.
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The applicant has calculated the required parking complements for the two uses. The
hospital use requires 57 parking spaces; the nursing home use, at 280 beds, requires 1 space for
every 2 beds, or 140 spaces. Thus, a total of 197 parking spaces are required for the two uses.

As noted above, Lot 2 contains only the building footprint. It has no on-site parking.
However, § 376-72.E allows required parking to be on a “nearby lot” within “400 feet walking
distance of the original lot along the existing road network”. There is ample parking on Lot 1,
which is available to Lot 2 pursuant to the Reciprocal Easement Agreement discussed above.
More than 197 parking spaces are within the 400 foot required radius, thus complying with the
parking requirement of the Code.

Variances

The unique and unusual nature of this transfer were never contemplated by the drafters of
the Zoning Code, and will never likely appear again. The subdivision and site plan requires
variances from virtually every dimensional requirement of the Zoning Code. However, there is
absolutely no exterior construction contemplated by this application. The purpose of this
application is simply to draw a line on a map that will allow for the transfer to occur. A more
detailed discussion of the basis for the required variances will be provided to the Zoning Board
of Appeals.

SEQRA

This action is an Unlisted action for SEQRA purposes. A short EAF accompanies this
application.

Dated: May 15, 2015
New City, New York

                                                             
Ira M. Emanuel, P.C.
Attorney for Applicant
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