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NARRATIVE SUMMARY 
 

HILLSIDE MIKVAH 
Tax Lots 62.18-2-1.1, 1.2 and 62.13-2-3 

 
The applicant seeks to construct a public mikvah at the site. A mikvah is a facility for 
ritual cleansing in accordance with Jewish religious law. As such, it is a religious 
facility protected by New York State case law and federal statutory law. The proposed 
mikvah is classified as a “Community Mikvah” under the Ramapo Zoning Code, and is a 
special permit use in the applicable R-50 zone. The three existing tax lots will be 
combined into a single tax lot. (A fourth tax lot, in Bergen County, New Jersey, will 
remain separate. It is landlocked and will remain under the ownership and control of 
the applicant.) 
 
The residences and driveways on 77 & 79 Hillside will be removed. The existing 
residence on 85 Hillside will remain, to be used for offices (including a security office) 
and storage, but the driveway and garage will be eliminated (a prior plan kept the 
driveway and garage). The new community mikvah will have two access points on 
Hillside Avenue. There will be an internal circulation loop. 59 spaces are required, and 
60 are provided, plus 10 reserve spaces.  
 
The mikvah will have 48 standard prep rooms and 5 specialty (i.e. handicap) prep 
rooms. There will be 6 standard pools and 2 specialty pools with their associated rain 
water pits and two large rain water collection storage pits. 
 
The religious need for a mikvah is almost impossible to overstate. As set forth on the 
website of Chabad, the outreach branch of the Lubavitcher Hassidic sect: 

The Mikvah mitzvah is practiced for one reason only: the fulfillment of 
G-d’s word. It is a Divine decree that defies human intellect and 
understanding. It is considered a mitzvah at its best; a pure, 
unadulterated avenue of connection with G-d’s word. It affects the soul on 
the deepest level. 

The immersion in water signals a desire to achieve oneness with the 
source of all life, to return to a primeval unity with G-d. Immersion 
indicates the abandonment of one form of existence to embrace one 
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infinitely higher. In keeping with this theme, immersion in the mikvah is 
described not only in terms of purification, revitalization and rejuvenation, 
but also, and perhaps primarily, as rebirth. 

Most people see the synagogue as the central institution in Jewish life, but 
Jewish law states that constructing a mikvah takes precedence even over 
building a house of worship. Both a synagogue and a Torah scroll, 
Judaism’s most venerated treasure, may be sold to raise funds for the 
building of a mikvah. In fact, in the eyes of Jewish law, a group of Jewish 
families living together do not attain the status of a community if they do 
not have a communal mikvah.1 

Details regarding layout and environmental impacts were previously provided to the 
Board. The Board, as lead agency under SEQRA, issued a negative declaration at its 
meeting of April 13, 2021. The Zoning Board of Appeals granted all necessary variances 
at its meeting of May 6, 2021. The applicant is now returning to this Board for a special 
permit and site plan approval. 
 
Community mikvahs are allowed in the subject R-50 zone pursuant to a special permit 
from this Board.  
 
A special permit, or special use permit, is defined as,  

an authorization of a particular land use which is permitted in a zoning 
ordinance or local law, subject to requirements imposed by such zoning 
ordinance or local law to assure that the proposed use is in harmony with 
such zoning ordinance or local law and will not adversely affect the 
neighborhood if such requirements are met.2 

Uses that are allowed under a special permit 

have been determined to be compatible with the allowed uses in the 
district, but to ensure that the character of the community and other 
public health, safety and welfare concerns are protected, permits relating 
to those uses are not automatic, but are rather subject to review by a 
designated municipal board [citations omitted].3 

Unlike a use variance, a special permit use is “tantamount to a legislative finding that the 
permitted use is in harmony with the zoning and will not adversely affect the 
neighborhood.”4 As such, “it must be granted where the articulated conditions have been 
met unless there exists a reasonable ground for denial supported by substantial evidence.”5 
 
The need for area variances does not constitute non-compliance with the “articulated 
conditions”: 

 
1 https://www.chabad.org/theJewishWoman/article_cdo/aid/1541/jewish/The-Mikvah.htm 
2 Town L. § 274-b.1. 
3 2 Salkin, New York Zoning Law and Practice (4th ed.), § 30:1. 
4 Id. at § 30:2. 
5 Id. 
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Notwithstanding any provision of law to the contrary, where a proposed 
special use permit contains one or more features which do not comply with 
the zoning regulations, application may be made to the zoning board of 
appeals for an area variance pursuant to section two hundred sixty-seven-
b of this article, without the necessity of a decision or determination of an 
administrative official charged with the enforcement of the zoning 
regulations.6 

Special permits run with the land, and are not limited to the individual applicant or 
property owner.7 
 
There are no specific conditions for community mikvahs in the Zoning Code. Therefore, 
the project only needs to meet the general conditions of § 376-120: 
 
A. The proposed use shall be of such location, size and character that it will be in 
harmony with the appropriate and orderly development of the district in which it is 
proposed to be situated and not be detrimental to the site or adjacent properties in 
accordance with the zoning classification of such properties. 
 

Special permit uses are, almost by definition, different from uses permitted by 
right in the zoning district. Therefore, while the Town Board has recognized that 
the use is appropriate for the area, it also recognizes that additional care is 
needed to make the use compatible. Importantly, this does not mean that the 
special permit use must be made to be indistinguishable from uses allowed by right. 

 
This is especially important when it comes to religious uses, such as the proposed 
community mikvah. 
 
New York courts have long held that religious (and educational) uses are “inherently 
beneficial” to residential areas.8 Thus, the mere fact that a religious use is of a size 
or mass that is different from that of surrounding houses is not sufficient to deny a 
special permit.  
 
New York favors the use of special permits for reviewing educational and religious 
uses because they provide the reviewing board the necessary flexibility of action: 
 

As we noted in Cornell, a special permit application "affords zoning 
boards an opportunity to weigh the proposed use in relation to 
neighboring land uses and to cushion any adverse effects by the 
imposition of conditions designed to mitigate them" (Cornell, 68 
N.Y.2d at 596, 510 N.Y.S.2d 861, 503 N.E.2d 509). Indeed, if 
educational uses were included in the category of special permit uses 
allowed in Schenectady's Historical District, the reviewing body could 

 
6 Town L. § 274-b.3. 
7 St. Onge v. Donovan, 71 N.Y.2d 507, 527 N.Y.S.2d 721 (1988). 
8 1 New York Zoning Law and Practice, § 11.08; see, Concordia Collegiate Institute v. Miller, 301 
N.Y.189 (1950); New York Institute of Technology, Inc. v. Ruckgaber, 65 Misc.2d 241, 317 N.Y.S.2d 89 
(Sup. Ct. 1970). 
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determine the appropriateness of Union College's proposed use 
relative to the District's historical preservation goals "by weighing * * 
* the public need and benefit against the local impact and effect" (City 
Code, art. XI ["Special Permit Uses"]). The board could, if necessary, 
then impose reasonable conditions to mitigate any anticipated 
negative impacts on the historical character of the area--so long as 
those conditions do not operate indirectly to exclude the use 
altogether--thereby accommodating the public interest both in 
historical preservation and in education.9 

 
Here, the applicant mikvah has responded to concerns of neighbors, neighboring 
communities, and the Board by (among other things) altering the orientation of the 
building, moving the parking area behind the building and away from neighboring 
homes, enhancing its proposed landscaping to further screen the building and 
parking from Hillside Avenue, providing that the rate of storm water runoff after 
construction will be no greater than exists currently, and adjusting its lighting plan 
to reduce glare while still providing security for women who will be alone outside at 
night. 

 
B. The location and size of such use, the nature and intensity of operations involved in or 
conducted in connection therewith, its site layout and its relation to access streets shall 
be such that both pedestrian and vehicular traffic to and from the use and the assembly 
of persons in connection therewith will not be hazardous. 
 

This Board and the ZBA have both thoroughly examined the proposed project in 
this regard. These issues also arose during the environmental review that 
resulted in a negative declaration. 
 
The applicant has previously provided a traffic report, along with a detailed 
description of its proposed operations. Nothing in the layout, operations or other 
related factors indicates that a hazard to the mikvah’s clients or to others will be 
created. 

 
C. The location and height of buildings, the location, nature and height of walls and 
fences and the nature and extent of landscaping on the site shall be such that the use 
will not hinder or discourage the development and use of adjacent land and buildings. 
 

The buildings, etc., are within the site, and will not preclude or hinder any 
adjacent uses or construction. 

 
D. The proposed use will not require such additional public facilities or services, or 
create such fiscal burdens upon the Town greater than those which characterize uses 
permitted by right. 
 

 
9 Trustees of Union College v. Schenectady City Council, 91 N.Y.2d 161, 667 N.Y.S.2d 978, 982 (1997) 
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The proposed mikvah will not create the need for additional emergency or other 
services. The mikvah project will extend a public water supply main to serve 
most of its needs. 

 
E. As a condition of all special permits, right of entry for inspection with reasonable 
notice shall be provided for to determine compliance with the conditions of said permit. 
 
 Acknowledged. 
 
F. As a condition of all special permits, a time limitation may be imposed. 
 
 Acknowledged. 
 
G. In addition to the general standards for special permits as set forth above, the 
approving board may, as a condition of approval of any such use, establish any other 
additional standards, conditions and requirements, including a limitation on hours of 
operation, as it may deem necessary or appropriate to promote the public health, safety 
and welfare and to otherwise implement the intent of this chapter. 
 
 Acknowledged. 
 
Based on the foregoing, the proposed Hillside Mikvah meets the requirements for a 
special permit for a community mikvah. 
 
Dated: June 1, 2021 
 New City, New York   EMANUEL LAW P.C. 
 
 
       By:____________________ 
       Ira M. Emanuel, Esq. 
 
 


