
 
 
April 19, 2021 
 
 
Ramapo Zoning Board of Appeals 
237 Route 59 
Suffern, NY 10901 
 
Re: Hillside Mikvah Site Plan 
 
Dear Members: 
 
We represent the applicant in the above matter. We offer the following responses to the 
Rockland County Planning Department’s March 16, 2021, review letter, which 
disapproved the project. The Department’s review is based on drawings dated January 
28, 2021. Submissions made to the Town after that date anticipated many of the 
Department’s comments and have addressed them. Many of the Department’s 
comments mirror those it gave to the Planning Board. 
 
1 Permitting development that does not comply with the applicable bulk standards can 
set an undesirable land use precedent and result in the overutilization of individual 
sites. While the subject site is 83 percent larger than the minimum lot area standard, the 
proposed community mikvah has a substantial building footprint and requires 59 
parking spaces. As a result, the maximum permitted development coverage is exceeded 
by 125 percent. We recognize that the standard of 0.20 is low for an institutional use, 
and may be difficult to achieve given the required site improvements including 
driveways, on-site parking and sidewalks. However, continually granting bulk 
variances, rather than addressing zoning code anomalies, is not an appropriate land use 
planning tool. The ability of the existing infrastructure to accommodate large 
community facilities is a countywide concern and must be evaluated. This evaluation 
must consider whether local roads will become more congested and the sewer system, 
stormwater management systems and the public water supply will be overburdened. The 
Town must consider the cumulative and regional impacts of permitting such 
development. The building footprint and the capacity of the mikvah must be reduced to 
more closely conform to the RR-50 development coverage requirement. If the Town 
considers the maximum development standard to be inappropriate for institutional uses, 
it must amend the zoning code accordingly. 
 
For the first time in the memory of the undersigned, the Department has recognized 
the difficulty that arises when attempting to apply development coverage standards for 
a single family house to those required for institutional uses. We agree with the 
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Department that “the standard of 0.20 is low for an institutional use, and may be 
difficult to achieve given the required site improvements including driveways, on-site 
parking and sidewalks.” We also agree that the proper long-term solution is for the 
Town to amend its Zoning Code. 
 
Unfortunately, this applicant cannot wait for such an amendment to occur. 
 
In the meantime, however, the Department reverts to its old formula of disapproving 
area variances, even as it recognizes that the standard in the Zoning Code is 
inappropriate. 
 
The applicant has addressed all of the Department’s stated concerns. 
 
For the record, the applicant has submitted to the Town: 
 

 a traffic report dated February 20, 2021;  
 a SWPPP dated January 28, 2021; 
 a drainage area and winter stabilization plan dated January 28, 2021; 
 an erosion control plan dated January 28, 2021; 
 fire flow calculations dated October 16, 2020; and  
 water main extension plans dated January 28, 2021.  

 
The Planning Board, as lead agency under SEQR, considered all of the above and 
granted a negative declaration on April 13, 2021. At that same meeting, the Planning 
board issued a positive recommendation to this Board, finding that the variances were 
appropriate from its perspective. 
 
The applicant is in the process of obtaining a water supply determination from Suez 
North America, the public water supplier. 
 
The Department then claims that the facility must conform to RR-50 design standards, 
in particular the development coverage standards of the district. These are the very 
standards that the Department understood were “difficult to achieve”. “Difficult” is an 
understatement: they effectively prohibit any institutional use because they do not 
allow for parking to serve the facility. 
 
As applied to this project, the available lot area is 137,444sf (3.15ac), which is almost 
twice the required minimum lot area of 75,000sf. The allowed development coverage is 
0.20, which translates to 27,489sf. 
 
A prior proposal for this mikvah provided development coverage of 50%. A design 
change reduced the amount of coverage to 45%. 
 
Reducing the size of the mikvah facility is not feasible, and will not properly serve the 
needs of the religious community to be served. An existing community mikvah on Viola 
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Road already exceeds capacity, and so the need for a facility of this size has already 
been determined by the operators.  
 
The religious need for a mikvah is almost impossible to overstate. As set forth on the 
website of Chabad, the outreach branch of the Lubavitcher Hassidic sect: 

The Mikvah mitzvah is practiced for one reason only: the fulfillment of 
G-d’s word. It is a Divine decree that defies human intellect and 
understanding. It is considered a mitzvah at its best; a pure, 
unadulterated avenue of connection with G-d’s word. It affects the soul on 
the deepest level. 

The immersion in water signals a desire to achieve oneness with the 
source of all life, to return to a primeval unity with G-d. Immersion 
indicates the abandonment of one form of existence to embrace one 
infinitely higher. In keeping with this theme, immersion in the mikvah is 
described not only in terms of purification, revitalization and rejuvenation, 
but also, and perhaps primarily, as rebirth. 

Most people see the synagogue as the central institution in Jewish life, but 
Jewish law states that constructing a mikvah takes precedence even over 
building a house of worship. Both a synagogue and a Torah scroll, 
Judaism’s most venerated treasure, may be sold to raise funds for the 
building of a mikvah. In fact, in the eyes of Jewish law, a group of Jewish 
families living together do not attain the status of a community if they do 
not have a communal mikvah.1 

Pursuant to the Zoning Code, the number of parking spaces is driven by the number of 
shower heads to be provided. At 53 shower heads, 57 spaces are required. 57 spaces is 
approximately equal to 17,100sf (@ 300sf/space). Thus, the parking spaces, alone, take 
up 12.4% of the overall site. This is more than one-half of the allowable development 
coverage, and does not include driveways, walkways and other non-building surfaces.  
 
The current building footprint is 18,517sf, or 13.47% of the site. Again, the footprint, 
alone, constitutes more than one-half of the allowable coverage. Note, however, that the 
overall floor area is less than ¾ of the amount allowed by the Code (0.4 permitted vs. 
0.27 proposed).2 
 
Further, the calculation of development coverage (and other dimensions) does not take 
into account vacant land owned by the facility in adjacent New Jersey. That land will 
remain vacant. If this additional land was considered, then the development coverage 
proportion would drop to 35%. 
 
Finally, the 20% development coverage proportion required for an institutional use is 
identical to the proportion required for a single family house in the same zoning 

 
1 https://www.chabad.org/theJewishWoman/article_cdo/aid/1541/jewish/The-Mikvah.htm 
2 Both the floor area and development coverage calculations include not only the proposed mikvah, 
but also the caretaker’s residence that will remain on the site. 
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district. Houses do not need parking areas. They don’t need sidewalks. They don’t need 
trash enclosures. The coverage proportion is simply unrealistic as applied to an 
institutional use that is otherwise allowed as of right under the Zoning Code. 
 
Adherence to this requirement, which the Department recognizes is unrealistic but 
nevertheless insists upon, would constitute a substantial burden on this clearly 
religious use under federal law. 
 
The problem is not the size of the facility. The problem, as the Department agrees, is 
the Zoning Code. 
 
The applicant asks that this item be overridden. 
 
2 The municipal boundary of the Village of Airmont is along the north side of Hillside 
Ave, approximately 35 feet north of the site. The zoning designation of this section of the 
Village is RR-50, a rural residential district characterized by single-family dwellings on 
50,000 SF lots. Most of the parcels on the north side and north of Hillside Avenue exceed 
the RR-50 minimum lot area requirement. The ZBA narratives indicate that site plan 
proposal was revised to address the concerns of the neighboring municipality to the 
south, the borough of Upper Saddle River in New Jersey. The revisions resulted in the 
need for front setback and front yard variances because the mikvah structure was moved 
closer to the Village of Airmont, the sole reason for this GML referral. The scale of the 
proposed mikvah is not consistent or compatible with the surrounding residential 
neighborhood and will have a deleterious effect on the community character. It must be 
reduced in size so the RR-50 bulk standards for front setback and front yard are 
achieved and the extent of the development coverage is lessened substantially. 
 
This comment is almost identical to that which the Department gave to the Planning 
Board. 
 
If the Department had its way, only large homes on large lots would be built in this 
area. This position violates State case law and federal statute. 
 
The proposed mikvah is entirely compliant with the requirements of the Zoning Code as 
to its massing and size. It has less than ¾ of the gross floor area permitted under the 
Zoning Code (0.4 vs. 0.27). The needed variances are for front yard and setback and for 
development coverage. 
 
The front yard and setback variances are for the same dimension. The layout was 
redesigned from the original to place the parking in the rear of the parcel.3 This had the 
joint benefit of creating more privacy for patrons of the mikvah4 and moving and 
shielding the active parts of the facility from neighboring homes. 

 
3 The idea for this lot layout originated with the engineer for the neighboring Borough of Upper 
Saddle River. The applicant considered this suggestion and agreed that it made sense. 
4 A mikvah is a ritual bath patronized by religious Jewish women in connection with their menstrual 
cycles. Thus, a woman who is observed entering a mikvah is revealing this extremely personal 
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In order to accomplish this result, the building was moved closer to the road, resulting 
in a reduction of the front yard and setback of 19 feet (50 vs. 31). To make up for this 
reduction, the applicant has provided landscape screening along the entirety of the road 
frontage. The additional screening of the active portions of the site from neighboring 
homes is a reasonable trade-off for a reduced front yard. 
 
The need for a development coverage variance is detailed in the applicant’s response to 
comment #1. Essentially, the Zoning Code, by requiring the same development coverage 
proportion for single family homes as for permitted institutional uses, ignores the  
impact of providing parking spaces on coverage. Thus, it almost guaranties that 
institutional uses, even permitted ones, must seek a variance for this dimension. 
 
The applicant asks that this item be overridden. 
 
The following comments address our additional concerns about this proposal. 
 
3 As noted above, the Village of Airmont is the reason this proposal was referred to this 
department for review. New York State General Municipal Law states that the purposes 
of Sections 239-I, 239-m and 239-n shall be to bring pertinent inter-community and 
county-wide planning, zoning, site plan and subdivision considerations to the attention 
of neighboring municipalities and agencies having jurisdiction. Such review may 
include inter-community and county-wide considerations in respect to the compatibility 
of various land uses with one another; traffic generating characteristics of various land 
uses in relation to the effect of such traffic on other land uses and to the adequacy of 
existing and proposed thoroughfare facilities; and the protection of community character 
as regards predominant land uses, population density, and the relation between 
residential and nonresidential areas. In addition, Section 239-nn was enacted to 
encourage the coordination of land use development and regulation among adjacent 
municipalities, and as a result development occurs in a manner which is supportive of 
the goals and objectives of the general area. 
 
The Village of Airmont must be given the opportunity to review the proposal and its 
impact on community character, traffic, water quantity and quality, drainage, 
stormwater runoff and sanitary sewer service. The areas of countywide concern noted 
above that directly impact the Village of Airmont must be considered and satisfactorily 
addressed, as well as any additional concerns about the proposal. 
 
The Village of Airmont was given an opportunity to comment, and did, in fact comment 
in a letter from its planning consultant to the Planning Board dated February 5, 2021. 
 
4 An updated review of the January 28, 2021 site plan must be completed by the 
Rockland County Health Department. In addition, the applicant must comply with the 
conditions of the Health Department's letter of September 9, 2020. 

 
status. Maintaining the privacy of mikvah patrons is therefore extraordinarily important to the 
operators and patrons of the facility. 
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Agreed. 
 
5 The applicant must comply with the conditions of the Rockland County Sewer District 
#1's letter of March 4, 2021. 
 
Agreed. 
 
6 A truck turning analysis mut be submitted and reviewed by the Rockland County 
Office of Fire and Emergency Services or the Town of Ramapo fire inspector to ensure 
that there is sufficient maneuverability on site for emergency vehicles. 
 
A truck turning analysis dated March 1, 2021, has been submitted to the Planning 
Board and the Ramapo Fire Inspector for review. 
 
7 An updated review of the January 28, 2021 site plan must be completed by the 
Tallman Fire Department. In addition, the applicant must satisfactorily address the 
conditions of their letter of November 23, 2020. 
 
The site plan is under continued review by the Ramapo Fire Inspector, who is charged 
with enforcement of the Fire Code, which has heretofore been sufficient for the 
Department. There is no need for additional review by the fire department. 
 
The applicant asks that this item be overridden. 
 
8 The actual building height proposed must be indicated on the bulk table so that it can 
be determined if an aerial apparatus road is required. The bulk table shall not include 
estimations. 
 
The actual height has not yet been determined as architectural and construction 
drawings have not been completed. The Fire Code does not require the actual height of 
the proposed building to determine whether an aerial apparatus access road is need. It 
requires such a road if the “building or portions of buildings or facilities [exceed] 30 
feet”.5 
 
The applicant asks that this item be overridden. 
 
9 The development coverage and floor area ratio calculations must be provided on the 
site plan so their accuracy can be verified. 
 
Agreed. 
 
10 To reduce the extent of the development coverage variance, pervious pavers and/or 
other porous materials must be used wherever possible on the site. 
 

 
5 N.Y.S. Fire Code, § D105.1. 
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The applicant has considered the use of pervious pavers. Pervious pavers are difficult to 
maintain and will not significantly decrease the development coverage on the site. The 
storm water management facilities are adequately sized for the amount of coverage 
proposed and will provide appropriate downstream protection. 
 
The applicant asks that this item be overridden. 
 
11 A landscaping plan shall be submitted for our review. Given that front setback and 
front yard variances are required, sufficient landscaping must be provided along the 
Hillside Avenue frontage to mitigate the visual impact of the facility when seen from the 
adjacent Village of Airmont. The landscaping must include low evergreen plantings to 
prevent the headlights of vehicles parked in the diagonal spaces from shining towards 
the residential properties on the north side of Hillside Avenue. 
 
A landscaping plan last revised March 5, 2021, has been prepared and will be 
submitted to the Planning Board for review. The intent of the landscaping plan is to 
screen the entire facility, including the parking areas, from Hillside Avenue. 
 
Hillside Avenue is not a county road, and therefore impacts to Hillside Avenue are 
beyond the jurisdiction of the Department. 
 
The applicant asks that this item be overridden to the extent that it requires 
resubmittal to the Department. 
 
12 Areas designated for snow removal must be clearly delineated on the site plan and in 
the field so that the plow drivers will know where to place the snow piles. Providing 
specific locations on the site for the snow piles will reduce the loss of available parking 
spaces meant to be used by staff and visitors. This is critical since only the required 
minimum number of parking spaces is provided. In addition, it will help to protect any 
proposed landscaping from damage due to the weight of the snow and salt intrusion. 
 
Ample areas are available for snow storage and will be identified in the next plan 
revision. 
 
13 Question 6 on the Short Environmental Assessment Form (SEAF) must be answered 
negatively as the proposed action is not consistent with the predominant character of the 
existing built or natural landscape. 
 
Issues relating to the SEAF are within the exclusive jurisdiction of the Planning Board, 
as lead agency, which has already accepted the SEAF and granted a negative 
declaration. This comment is inappropriately made to the ZBA. 
 
The applicant asks that this item be overridden. 
 
14 Question 8A on the SEAF shall be answered affirmatively as there will be a 
substantial increase in traffic above present levels. Three single-family dwellings are 
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being replaced with a 37,100 SF facility that can accommodate up to 96 visitors in one 
evening. 
 
Issues relating to the SEAF are within the exclusive jurisdiction of the Planning Board, 
as lead agency, which has already accepted the SEAF and granted a negative 
declaration. This comment is inappropriately made to the ZBA.  
 
Further, the Department is wrong in its assessment. According to the NYSDEC EAF 
workbook, a substantial increase in traffic is deemed to be an increase of more than 100 
vehicle trips during a peak hour. The proposed mikvah will not generate anywhere near 
that number of trips. 
 
The applicant asks that this item be overridden. 
 
15 Question 9 on the SEAF was answered affirmatively so information must be provided 
about the design features and technologies that meet or exceed the state energy code 
requirements. 
 
Issues relating to the SEAF are within the exclusive jurisdiction of the Planning Board, 
as lead agency, which has already accepted the SEAF and granted a negative 
declaration. This comment is inappropriately made to the ZBA. 
 
The applicant asks that this item be overridden. 
 
16 Pursuant to General Municipal Law (GML) Section 239-m and 239-n, if any of the 
conditions of this GML review are overridden by the board, then the local land use board 
must file a report with the County Commissioner of Planning of the final action taken. If 
the final action is contrary to the recommendation of the Commissioner, the local land 
use board must state the reasons for such action. 
 
Comment noted. 
 
17 In addition, pursuant to Executive Order 01-2017 signed by County Executive Day on 
May 22, 2017, County departments are prohibited from issuing a County permit, license, 
or approval until the report is filed with the County Commissioner of Planning. The 
applicant must provide to any County agency which has jurisdiction of the project: 1) a 
copy of the Commissioner report approving the proposed action; or 2) a copy of the 
Commissioner of Planning recommendations to modify or disapprove the proposed 
action, and a certified copy of the land use board statement overriding the 
recommendations to modify or disapprove, and the stated reasons for the land use 
board's override. 
 
Comment noted. 
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The following additional comments are offered strictly as observations and are not part 
of our General Municipal Law (GML) review. The board may have already addressed 
these points or may disregard them without any formal vote under the GML process. 
 
18 Different symbols are used for sidewalks and the trash enclosure in the legend and on 
the map. All information must be consistent. The drawings shall be revised so that the 
information contained in the legend is shown on the map. 
 
Agreed. 
 
19 General Note 7 must be revised to specify Section 239 L and M of the NYS General 
Municipal Law as this is a site plan application not a subdivision. 
 
Agreed. 
 
20 The subject site must be centered on the vicinity map. 
 
Agreed. 
 
 
Based on the foregoing, the applicant asks that comments 1, 2, 7, 8, 10, 11, 13, 
14, and 15 be overridden for the reasons stated above. 
 
Very truly yours, 
EMANUEL LAW PC 
 
 
By:__________________ 
Ira M. Emanuel 
 
Cc: Client 
 


