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August 6, 2020 
 

Planning Board 
Town of Ramapo 
237 Route 59 
Suffern, NY 10901 
 
 Re: Shoppers Haven (Tax Lots 56.11-2-31, 56.11-2-29.2, 56.12-1-5.2) 
  GML Review dated July 22, 2020 
 
Dear Members: 
 
 We represent the applicant in the above-referenced matter. We have received 
the GML Review letter from the Rockland County Planning Department dated July 
22, 2020, which disapproved the requested site plan and re-subdivision approvals.  
 
 The Department also disapproved the necessary variances, but that 
disapproval, and other recommendations, were overridden by the Zoning Board of 
Appeals. As is often the case, the Department raises many of the same matters that 
were overridden by the ZBA, presumably in the hope of getting a different result 
from this Board. 
 
 We have the following responses: 
 
 As an initial matter, the Department continues to exceed its jurisdiction 
under the General Municipal Law. GML sec. 239-l limits the Department to 
reviewing the regional or county-wide impact of a project. However, many of the 
items in its review are internal to the proposed site plan and have no regional or 
county-wide impact. 
 
1 The July 9, 2020 narrative summary indicates that the property will be re-
subdivided to facilitate the financing of the new construction. With regard to floor 
area ratio (FAR) variances, it notes that these deviations result from the size of the 
structures on their new respective lots which were drawn for financing purposes and 
bear no relationship to real-world usage. The FAR of the three buildings over all 
three lots is .74. Since the FAR standard in the CS zoning district for Use Groups B, 
E and H is .40, the applicant is seeking an 85 percent increase over the maximum 
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permitted for the entire assemblage. This figure is not related to redrawn lot lines for 
financing purposes but is substantial in a real-world context. In addition, the 
maximum allowable FAR is exceeded on each lot, thereby indicating that the 
proposed development is an overutilization of the site. The proposed new construction 
must be scaled back to more closely comply with the FAR standard. 
 
This comment is identical to Comment 1 in the Department’s April 23, 2020 review 
letter to the ZBA (“ZBA Review”). The ZBA has been asked to override that 
comment: 

Shoppers Haven is an existing shopping center and community hub in 
central Monsey. It is also one of the largest parcels in the central 
Monsey area. As such, it has greater physical and financial capacity to 
absorb additional density.  

The population of the Monsey area has grown significantly since the 
Ramapo Zoning Code was last amended. For example, according to the 
American Community Survey conducted by the U.S. Census Bureau, 
the overall population of the Monsey Census Designated Place (CDP) 
grew from 15,050 in 2010 to 22,073 in 2018, and increase of 68% in 
eight years. 

This rapidly increasing population needs goods and services. Although 
many area residents drive, many others do not. They must rely on 
public transportation, taxis, or walking to obtain what they need. A 
central shopping center, such as Shoppers Haven, ideally meets that 
need. 

The fact that the Ramapo Zoning Code has not kept up with the needs 
of the community highlights the need for the requested variances. 

The proposed expansion of Shoppers Haven is a reflection of the needs 
of the Monsey community. Because it is a relatively large parcel, the 
developer can financially afford to build sufficient retail and office 
space and to provide a parking structure to accommodate patrons. 

The Department failed to take any of this into consideration. It ignored 
the reasons for the granting of area variances, focusing solely on 
arithmetic standards. Instead, the Department should be following the 
statutory test, balancing “the benefit to the applicant if the variance is 
granted, as weighed against the detriment to the health, safety and 
welfare of the neighborhood or community by such grant.”1 

 
1 NY Town L. sec. 267-b.3(b). 
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The applicant believes that, with the mitigation measures already 
included in the plan, there will be benefit both to it, and to the Monsey 
community. 

The applicant asks that the disapproval be overridden. 
 
2 We are particularly concerned about the degree of non-conformity proposed on Lot  
3. The three-story structure requires a height variance of 60 percent, a FAR variance 
of 227.5 percent and a parking variance of 86 percent. The height variance is not a 
function of the lot size. The three-story, 48-foot high building is not consistent with 
what exists or what is proposed. The existing building on Lot 2 is two stories or 28 
feet in height; the proposed building on Lot 1 is two stories or 30 feet in height. The 
360-foot long building proposed on Lot 3 will be substantially higher, and very 
visible to the residents of the Horizon Condominiums located 75 feet south of the site. 
We do not agree that the railroad embankment will serve as a visual buffer since the 
grade change is not substantial. Furthermore, the FAR and parking requirement are 
related to the number of floors in the building. The height variance is excessive and 
shall not be permitted. The third story must be eliminated. 
 
This comment is identical to Comment 2 in the ZBA Review. The ZBA has been 
asked to override that comment: 

The Department continues to overstep its authority. Nothing in its 
disapproval relates to County-wide or regional impact. Its sole reason 
for disapproving the height variance for lot 3 is the Department’s 
opinion that the building is too high. 

As a matter of law, the Department’s opinion is irrelevant. It can and 
should be discarded. The Board should judge the height variance, and 
all other requested variances, according to the statutory balancing test 
and the Board’s knowledge of the community. 

The applicant asks that the disapproval be overridden. 
 
3 Permitting development that does not comply with the applicable bulk standards 
can set an undesirable land use precedent and result in the overutilization of 
individual sites. Several significant variances are required including FAR, with 
deviations ranging from 32.5 to 227.5 percent; lot width and street frontage 
deficiencies of 63 percent; a buffer variance of 81 percent; and the aforementioned 
height variance. The total on-site parking is approximately 73 percent of the 
minimum required. The ability of the existing infrastructure to accommodate 
oversized commercial structures on undersized and nonconforming parcels is a 
countywide concern and must be evaluated. This evaluation must consider whether 
local roads will become more congested and the sewer system, stormwater 
management systems and the public water supply will be overburdened. The Town 
must consider the cumulative and regional impacts of permitting such development. 
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The size of the buildings must be reduced; the height variance shall not be permitted; 
and the third story must be eliminated. 
 
This comment is identical to Comment 2 in the ZBA Review. The ZBA has been 
asked to override that comment: 

This is a standard position of the Department. The Department seems 
to be opposed to all area variance requests on the grounds of 
“undesirable land use precedent.” This position, of course, ignores the 
very function of a zoning board of appeals, and seeks to usurp the 
board’s authority. It also ignores the unique qualities of each 
application, and applies a “one size fits all” approach. 

The concern with impact on existing infrastructure is misplaced. The 
impact on that infrastructure must be examined during the SEQRA 
review process, and, in fact, was so examined. The Planning Board, as 
lead agency, has received and reviewed reports on stormwater 
management, traffic impacts, water usage and other infrastructure 
impacts. The result of those reviews was a finding that any significant 
impacts would be mitigated by the project. It therefore issued a 
negative declaration. 

 
The applicant asks that the disapproval be overridden. 
 
 
The following comments address our additional concerns about this proposal. 
 
4 As required by the Rockland County Stream Control Act, the subdivision plan 
must be reviewed and signed by the Chairman of the Rockland County Drainage 
Agency before the County Clerk can accept the plan to be filed.  
 
Agreed. 
 
5 An updated review of the December 13, 2019 drawings must be completed by the 
NYS Department of Transportation (DOT), and all required permits obtained. In 
addition, the applicant must comply with the conditions of DOT's September 9, 2019 
letter. 
 
Agreed. 
 
6 The Village of Spring Valley is one of the reasons this proposal was referred to this 
department for review. The municipal boundary is approximately 212 feet east of the 
site. New York State General Municipal Law states that the purposes of Sections 
239-I, 239-m and 239-n shall be to bring pertinent inter-community and county-wide 
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planning, zoning, site plan and subdivision considerations to the attention of 
neighboring municipalities and agencies having jurisdiction. Such review may 
include inter-community and county-wide considerations in respect to the 
compatibility of various land uses with one another; traffic generating 
characteristics of various land uses in relation to the effect of such traffic on other 
land uses and to the adequacy of existing and proposed thoroughfare facilities; and 
the protection of community character as regards predominant land uses,  
population density, and the relation between residential and nonresidential areas. In 
addition, Section 239-nn was enacted to encourage the coordination of land use 
development and regulation among adjacent municipalities, and as a result 
development occurs in a manner which is supportive of the goals and objectives of the 
general area. 
 
The Village of Spring Valley must be given the opportunity to review the proposal 
and its impact on community character, traffic, water quantity and quality, 
drainage, stormwater runoff and sanitary sewer service. The areas of countywide 
concern noted above that directly impact the Village of Spring Valley must be 
considered and satisfactorily addressed, as well as any additional concerns about the 
proposal. 
 
Agreed. 
 
7 An updated review of the December 13, 2019 drawings must be completed by the 
Rockland County Health Department, and all required permits obtained. In 
addition, the applicant must comply with the conditions of the Health Department's 
September 26, 2019 letter. 
 
Agreed. 
 
8 An updated review of the December 13, 2019 drawings must be completed by the 
Rockland County Sewer District #1, and all required permits obtained. In addition, 
the applicant must comply with the conditions of the Sewer District's September 26, 
2019 letter. 
 
Agreed. 
 
9 The proposed commercial buildings must comply with all requirements of the New 
York State Uniform Fire Prevention and Building Code. 
 
Agreed. 
 
10 A review must be completed by the Rockland County Office of Fire and Emergency 
Services, the Town of Ramapo Fire Inspector, or the Monsey Fire Department to 
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ensure that there is sufficient maneuverability on site for fire trucks, in the event an 
emergency arises. 
 
Agreed. 
 
11 The parking layout for each floor of the parking structure shall be provided. It 
must be noted which level of the parking garage is illustrated on the plans. The 
structural supports for the parking garage must be shown to ensure that all spaces 
are useable as designed. Lastly, the parking spaces must be numbered.  
 
This comment is identical to Comment 10 in the ZBA Review. The ZBA has been 
asked to override that comment: 

The internal layout of the parking structure and the placement of 
columns are not matters affecting the variance request. Rather, they 
are building permit issues that will be dealt with at that time. 

The demand that parking spaces be numbered has no basis 
whatsoever. It is very unusual for parking lots serving primarily retail 
areas to have numbered spaces. What end would such numbering 
serve? Customers will not be given reserved parking spaces that have 
to be identifiable.  

This latter demand is a gross over-reach by the Department.  

The applicant asks that this item be overridden. 
 
12 The layout of the parking garage has several spaces that will be difficult to 
maneuver into or out of because no room to turnaround is provided. These include 
the northwesternmost parking space, the two caddy-corner spaces by the 
northeastern stairway, and the northwestern parking space at the northern end of 
the eastern section of the parking structure, by the ramp. In addition, other parking 
spaces, as designed, will also be difficult to maneuver out of without a turnaround 
area, and include the northwesternmost space at the north end of the parking for Lot 
2; the southeasternmost space of the same lot and the southwestern space in the 11 -
space parking area of Lot 3. Turnaround areas must be provided, or these parking 
spots eliminated to allow for adequate turnaround areas to facilitate vehicle 
movement. 
 
Maneuverability in parking garages is generally more challenging than in on-grade 
parking lots. However, all proposed spaces are usable and within general 
engineering parameters.  Two of the other parking spaces cited are existing and the 
3rd space located at the 11 -space parking area of Lot 3 has no issue. 
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13 The Town of Ramapo must monitor the site to ensure that sufficient parking is 
provided at all times. Under no circumstances can overflow parking be permitted 
along the State right-of-way. 
 
Agreed. 
 
14 Snow removal and the resultant snow piles are a critical maintenance 
consideration for shopping centers during the winter months. Areas designated for 
snow removal must be clearly delineated on the site plan for all lots so that the plow 
drivers will know where to place the snow piles. The snow storage area shown on Lot 
3 is not sufficient for all parking areas. Each parking lot, including the top level of 
the parking structure, must have a designated snow storage area. Providing specific 
locations on the site for the snow piles will reduce the loss of available parking 
spaces meant to be used by staff and visitors. This is especially critical since the on-
site parking requirements are not achieved. 
 
Additional snow storage areas will be designated at the following parking lot 
locations: 
 

1. Lot #1:  
a) Three painted islands 
b) Two open areas adjacent to sidewalk at the curbed islands at the start 

of the drive thru passage between the two sections of first floor 
building. 

2. Lot #2: 
a) Two existing open areas at the north and south ends of the parking lot. 
b) Eleven existing landscaped islands. 
c) Two proposed curbed islands located at the entry to the bottom floor of 

the parking structure. 
3. Lot #3: 

a) The area currently designated as a snow storage area 
b) The open area located beyond 11 stall parking area 
c) The open area located at the southeast corner of the building. 

 
15 The fire zones must be clearly marked on the site plan and in the field for Lots 1 
and 3. Access to the fire zones shall be unimpeded by other parking areas and 
maneuverability on the site feasible. This is particularly critical for Lot 3 since it is 
the most difficult to access. 
 
Agreed. 
 
16 A truck turning analysis must be provided demonstrating that fire trucks and 
Transport of Rockland (TOR) buses can maneuver on the three lots without crossing 
over parking spaces, curbs, walls, walkways, etc.  
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Agreed. Maneuverability plan demonstrations have been performed and submitted 
to the Town. 
 
17 The location of the dumpster enclosure(s) on each lot must be illustrated and 
labeled on the site plan. Access to the dumpsters must be unimpeded, and it must be 
demonstrated that their location will not impact yard requirements and parking 
maneuverability for the site. 
 
Agreed. Two refuse containment structures are proposed and are indicated on the 
site plans.  
 
18 The handicapped parking spaces in the parking structure on Lot 1 are far from 
the building and must be relocated nearer to the building entrance. 
 
Agreed.  The first floor of the building is split by a drive thru passage.  The subject 
ADA parking spaces will be relocated up against the building and toward the north 
end of the row at the larger building so they could potentially access both buildings 
on either side of the passage. 
 
19 Pervious pavers must be considered to reduce the extent of the development 
coverage on Lot 3. 
 
This comment is similar to Comment 18 in the ZBA Review. The ZBA has been 
asked to override that comment: 

The requested variance for development coverage on Lot 3 is for an 
increase of 1.4%. Lot 3 has a lot area of 63,927sf, so the proposed 
increase translates to 895sf. That is equal to about 3 parking spaces 
and their associated drive aisle. It is a de minimis increase. 

This is especially true when considering that the overall site has a 
development coverage of 87.0%, which is below the allowed 90%. 

 
The applicant asks that this item be overridden. 
 
20 Aerial photography available to this department shows a pedestrian path from 
the Horizon Condominiums that traverses the railroad right of way to access the 
existing parking area on proposed Lot 3. The final disposition of this walkway must 
be clarified. 
 
This comment is identical to Comment 19 in the ZBA Review.  
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As the ZBA was told, the walkway from Horizon Condominiums to the site was not 
built by applicant nor maintained by applicant. Applicant will not take a position 
with respect to the walkway, nor will applicant make any accommodations for it. 
 
21 The REA must be recorded in the deed for each parcel and noted on the 
subdivision plat and site plans. 
 
This comment is identical to Comment 20 in the ZBA Review. The ZBA has been 
asked to partially override that comment: 
 
The REA will be recorded. It will not be “recorded in the deed for each parcel” as the 
document will be lengthy. Further, as long as the REA is recorded prior in time to 
the deed for each parcel, or the deed for any previously recorded parcel recites that 
it is “subject to” the REA, then the REA takes precedence. 
 
The applicant has no objection to noting the REA on the subdivision plat and site 
plan. 
 
The applicant asks that the requirement to record the REA “in the deed 
for each parcel” be overridden. 
 
22 The narrative summary notes that the REA will ensure that all users of all lots 
have free access and passage from one lot to the other. Shared access and parking 
easements are specifically mentioned, but utility easements are not, except in relation 
to the Shoppes at Nanuet. Clarification must be provided about the provisions of 
utility easements through the REA. 
 
Agreed. Utility, sanitary sewer, drainage and other necessary easements will be 
included in the REA. The REA will be reviewed and approved by the Town Attorney 
prior to signing of the subdivision plat and site plan. 
 
23 The REA must specify who is responsible for the maintenance of the parking 
structure. Though it is located on Lot #1, it is needed to satisfy the parking 
requirements for all lots. 
 
Agreed. 
 
24 This site is currently served by TOR Loops 1 and 2, as well as the TRIPS 
paratransit service. The Loop routes begin and end at the shopping center. The 
applicant has specifically requested this arrangement to benefit his customers. A 
designated layover space and unfettered access to the bus stop is required to continue 
on-site service. Currently, traffic congestion is, at times, impeding the safe and 
efficient movement of TOR vehicles through the shopping center. A taxi stand area 
must be designated on the site for queuing, as well as pick up and drop off of 
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customers. This area must be separate and apart from the TOR bus stop to minimize 
interference with the provision of public transportation. Bus stops and the taxi stand 
must be at a sufficient distance from the parking lots so that vehicular and 
pedestrian conflicts are avoided. A safer traffic flow may require a reconfigured 
parking lot layout in the vicinity of the existing commercial building; this could 
result in the loss of parking spaces. The Rockland County Department of Public 
Transportation must be provided with a complete set of site plan drawings at th6 
earliest opportunity so they can confirm that these concerns are satisfactorily 
addressed prior to Planning Board approval. 
 
The applicant’s engineer is actively engaged in coordinating bus access with the 
Rockland County Department of Public Transportation. 
 
25 Water is a scarce resource in Rockland County; thus proper planning and phasing 
of this project are critical to supplying the current and future residents of the 
Villages, Towns, and County with an adequate supply of water. All major 
subdivisions, i.e., those with three or more lots, must be reviewed and approved by 
the Rockland County Department of Health (RCDOH) prior to filing with the county 
clerk. RCDOH is mandated by New York State law to ensure that such subdivisions 
will have both an adequate and satisfactory water supply and adequate and 
satisfactory sewerage facilities. A Long EAF must be provided with any 3-lot or 
greater subdivision. 
 
A Long (Full) EAF has already been provided, and was the basis for the negative 
declaration previously granted by this Board as Lead Agency. 
 
26 For installation of a sanitary sewer system, engineering plans and specifications 
shall be reviewed and approved by the Rockland County Department of Health prior 
to construction. 
 
Agreed. 
 
27 Prior to the start of construction or grading, all soil and erosion control measures 
must be in place for the site. These measures must meet the latest edition (November 
2016) of the New York State Standards for Urban Erosion and Sediment Control. 
 
Agreed. 
 
28 There shall be no net increase in the peak rate of discharge from the site at all 
design points.  
 
Agreed. 
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29 A stormwater pollution prevention plan (SWPPP) was not provided. The SWPPP, 
if required, shall conform to the current regulations, including the New York State 
Stormwater Management and Design Manual (January 2015) and local ordinances. 
 
Agreed. 
 
30 A lighting plan shall be provided that shows fields of illumination. This plan 
must demonstrate that the intensity of the candle lumens is less than 0.1 at the 
property line. 
 
The applicant does not have unilateral control of illumination levels at property 
lines. There are also existing illumination sources that that exceed the level 
requested by the Department.   
 
A sensible and appropriate lighting plan has been prepared and submitted. 
Lighting along the Main Street (Route 306) sidewalk, which is beyond the property 
line, must exceed 0.1 lumens for safety reasons. Lighting that crosses interior lot 
lines illuminates parking areas, and should also exceed 0.1 lumens for safety 
reasons. 
 
The applicant asks that this item be overridden. 
 
31 A landscaping plan that meets all Town requirements shall be provided.  
 
Agreed. A landscaping plan has already been submitted. 
 
32 Map Note 9 must be corrected to specify that SUEZ is the water supplier.  
 
Agreed. 
 
33 The FEAF mentioned in the narrative summary must be submitted for our review.  
 
No objection. 
 
34 Pursuant to General Municipal Law (GML) Section 239-m and 239-n, if any of 
the conditions of this GML review are overridden by the board, then the local land 
use board must file a report with the County Commissioner of Planning of the final 
action taken. If the final action is contrary to the recommendation of the 
Commissioner, the local land use board must state the reasons for such action. 
 
Comment noted. 
 
35 In addition, pursuant to Executive Order 01-2017 signed by County Executive 
Day on May 22, 2017, County departments are prohibited from issuing a County 
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permit, license, or approval until the report is filed with the County Commissioner of 
Planning. The applicant must provide to any County agency which has jurisdiction 
of the project 1) a copy of the Commissioner report approving the proposed action; or 
2) a copy of the Commissioner of Planning recommendations to modify or disapprove 
the proposed action, and a certified copy of  the land use board statement overriding 
the recommendations to modify or disapprove, and the stated reasons for the land 
use board's override. 
 
Comment noted. 
 
 
 Based on the foregoing, the applicant requests overrides of the following 
items: 
 
 1, 2, 3, 11, 19, 21 (relating to recording of the REA in each parcel 
deed), and 30. 
 
       Very truly yours, 
 
 
       Ira M. Emanuel 
 
Cc: Client 
 


